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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 40, chapter 4, article 3, Arizona Revised Statutes, 2 

is amended by adding section 40-857, to read: 3 
40-857.  Railroad corporations; fees; railroad regulation fund; 4 

exemption 5 
A.  TO ENABLE THE CORPORATION COMMISSION TO PERFORM ITS DUTIES RELATING 6 

TO RAILROAD SAFETY, THE COMMISSION SHALL ANNUALLY ASSESS EACH RAILROAD 7 
CORPORATION OPERATING IN THIS STATE A FEE FOR THE PURPOSES PRESCRIBED IN 8 
SUBSECTIONS E AND F OF THIS SECTION.  THE COMMISSION SHALL ESTABLISH BY RULE 9 
THE METHOD FOR CALCULATING THE FEE AND MAY CONSIDER THE NUMBER OF TRACK 10 
MILES, THE NUMBER OF PUBLIC CROSSINGS, THE GROSS INTRASTATE REVENUES OR ANY 11 
OTHER RELEVANT STATISTICAL INFORMATION OF EACH RAILROAD CORPORATION SUBJECT 12 
TO THE FEE. 13 

B.  NOTWITHSTANDING SECTION 40-102, RULES PROPOSED BY THE COMMISSION 14 
PURSUANT TO SUBSECTION A OF THIS SECTION SHALL NOT BE IMPLEMENTED UNLESS 15 
APPROVED BY AT LEAST FOUR COMMISSIONERS IN AN OPEN MEETING OF THE COMMISSION. 16 

C.  THE COMMISSION SHALL ASSESS THE FEE AUTHORIZED BY SUBSECTION A OF 17 
THIS SECTION NO LATER THAN MAY 1 OF EACH YEAR AND SHALL SEND AN INDIVIDUAL 18 
NOTICE AND STATEMENT OF THE AMOUNT BY CERTIFIED MAIL TO EACH RAILROAD 19 
CORPORATION SUBJECT TO THE FEE.  EACH RAILROAD CORPORATION SHALL PAY THE FEE 20 
WITHIN THIRTY DAYS AFTER THE DATE THE NOTICE WAS SENT. 21 

D.  THE RAILROAD REGULATION FUND IS ESTABLISHED CONSISTING OF FEES PAID 22 
BY RAILROAD CORPORATIONS PURSUANT TO THIS SECTION.  THE COMMISSION SHALL 23 
ADMINISTER THE FUND.  ALL MONIES RECEIVED BY THE COMMISSION PURSUANT TO THIS 24 
SECTION SHALL BE DEPOSITED, PURSUANT TO SECTIONS 35-146 AND 35-147, IN THE 25 
RAILROAD REGULATION FUND.  MONIES IN THE FUND ARE SUBJECT TO LEGISLATIVE 26 
APPROPRIATION. 27 

E.  THE COMMISSION SHALL USE THE MONIES IN THE RAILROAD REGULATION FUND 28 
TO REIMBURSE THE STATE GENERAL FUND FIFTY PER CENT OF THE STATE GENERAL FUND 29 
AMOUNT APPROPRIATED BY THE STATE LEGISLATURE TO THE RAILROAD SAFETY SECTION 30 
OF THE CORPORATION COMMISSION FOR THE FISCAL YEAR IN WHICH THE ASSESSMENT WAS 31 
MADE. 32 

F.  SUBJECT TO LEGISLATIVE APPROPRIATION, MONIES IN THE RAILROAD 33 
REGULATION FUND MAY BE USED FOR: 34 

1.  A PORTION OF THE OPERATING EXPENSES OF THE SAFETY, HEARINGS, LEGAL 35 
AND ADMINISTRATION DIVISIONS THAT ARE INCURRED IN SUPPORT OF THE RAILROAD 36 
SAFETY SECTION. 37 

2.  ADDITIONAL RAILROAD SAFETY SECTION OPERATING EXPENSES INCURRED 38 
BEGINNING IN FISCAL YEAR 2009-2010 OR ADDITIONAL RAILROAD SAFETY PROGRAMS 39 
APPROVED BY THE LEGISLATURE. 40 

G.  MONIES IN THE RAILROAD REGULATION FUND ARE EXEMPT FROM THE 41 
PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS. 42 

H.  MONIES IN THE RAILROAD REGULATION FUND THAT HAVE NOT BEEN 43 
APPROPRIATED AND THAT ARE UNENCUMBERED AND UNEXPENDED AT THE END OF ANY 44 
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FISCAL YEAR MAY BE USED TO PROPORTIONATELY REDUCE THE ANNUAL FEE PRESCRIBED 1 
BY RULE PURSUANT TO SUBSECTION A OF THIS SECTION.  2 

Sec. 2.  Exemption from rule making 3 
For the purposes of this act, the corporation commission is exempt from 4 

the rule making requirements of title 41, chapter 6, Arizona Revised 5 
Statutes, for six months after the effective date of this act, except that 6 
the commission shall file the proposed rules pursuant to title 41, chapter 6, 7 
Arizona Revised Statutes, hold at least one public hearing and file the final 8 
rules with the secretary of state. 9 
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